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The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 



Double Patenting 



1. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. 
Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 
1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
application. See 37 CFR 1 .130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 
CFR 3.73(b). 

2. Claims 1-6, 11-15, 22-25, and 27 rejected under &e judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-6 of U.S. Patent No. 
6,722,185. Although the conflicting claims are not identical, they are not patentably distinct 
from each other because claims 1, 3, 4-6 of the present application are met by claim 1 of the 
patent, except the claims in the patent are in apparatus form. Similarly, claim 2 is met by claim 2 
of the patent. Claims 23-24 are met by claim 3 of the patent. Claims 1 1-15 are met by claim 4 
of the patent . claims 22-25 and 27 are met by claims 5 and 6 of the patent. 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

;• 

4. Claims 1-3 1 are rejected under 35 U.S.C. 103(a) a§ being unpatentable over Yoneda et al 
(US Patent No. 5,123,836). In view ofLamensdorf (US Patent No. 5,568,121). 

Claim 1: 

Yoneda discloses a method for acquiring and transmitting data between two or more 
positions or locations relative to a detected condition and/or event in a plant, said method 
comprising the steps positioning or locating at least one detector ( col. 21, 2 nd and 3 rd paragraph) 
in the plant to detect a condition or event at a plant position or location. The signals detected by 
the sensors are transmitted to a device for carrying a corrective action. 

The reference fails to disclose using a battery powered RF transmitter in the plant in 
communications to the detector to transmit ED coded signal relative to the ED code, the detector, 
and the battery to a central processing location. However, it would have been obvious to one 
skilled in the art, by the time the invention was made, to a wireless system to communicate a 
detector signal to a central processing system because such concept is old in the art as taught in 
Lamensdorf wherein detection signals are wirelessly communicated to a central monitoring 



Application/Control Number: 10/736,324 Page 4 

Art Unit: 2636 

location. Further, wireless communication would reduce the tedious wiring in the system which 
result in lower cost. 

Regarding the claimed transmitter being battery-powered, it would have been obvious to 
one skilled in the art use battery-powered transmitter because it would eliminate power cables to 
the transmitter, which in some cases is not convenient due to mounting location of the detector. 
In addition, wired and wireless transmitter devices are functionally equivalent. 

Claim 2: 

Yoneda further disclose the step of positioning or locating at least one more detector 
and/or sensor to detect and/or sense a condition or event at a plant position or location. 
Claim 3: 

The combined system and method of Yoneda 5 s and Lamensdorf further comprises 
positioning at least one transmitter in communication with said at least one more detector and/or 
sensor. 

Claim 4: 

The battery-powered transmitter taught in Lamensdorf is a spread spectrum transmitter. 
Claim 5: 

Lamensdorf fails to specify that the one battery-powered radio frequency transmitter is a 
900 megahertz spread spectrum transmitter. Nevertheless, the use of 900 MHz transmitter is 
conventional the art. Thus, it would have been obvious to one skilled in the art by the time the 
invention was made to have readily recognized using spread spectrum transmitters in the system 
of Yoneda and Lamensdorf because it would minimize interference and increase reception 
quality. 
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Claim 6: 

Though not disclosed in Yoneda or Lamensdorf, it would have been obvious to one 
skilled in the art to transmit the signal on predetermined time intervals because this would allow 
the detection result to be updated frequently. Also, by transmitting the signal on predetermined 
time intervals as opposed to continuously transmitting the signal, battery energy would be 
reserved. 

Claim 7: 

The combined system in Yoneda and Lamensdorf comprises at least one other RF 
transmitter. 

Claim 8: 

The at least one other transmitter in the combined system of Yoneda and Lamensdorf 
comprises a spread spectrum RF transmitter. 
Claims 9 and 10: 

Lamensdorf fails to specify that the one battery-powered radio frequency transmitter is a 
900 megahertz spread spectrum transmitter. Nevertheless, the use of 900 MHz transmitter is 
conventional the art. Thus, it would have been obvious to one skilled in the art by the time the 
invention was made to have readily recognized using spread spectrum transmitters in the system 
of Yoneda and Lamensdorf because it would minimize interference and increase reception 
quality. 

Claim 11-18: 

The plant in Yoneda wherein the device is used is a petrochemical plant. However, it 
would have been obvious to one skilled in the art to use the combined system of Yoneda and 
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Lamensdorf in any industrial plant as desired because the environment where the device is used 
would not modify the function of the device. 
Claim 19: 

In Yoneda, at least one detector sensor (pressure sensor 101) is positioned in 
communication with a pipe in said plant. 
Claim 20: 

In Yoneda, at least one detector sensor (level sensor 105) is positioned in communication 
with a valve in said plant. 

Claim 21: - - 

In Yoneda, at least one detector sensor (pressure sensor 108) is positioned in 
communication with an enclosure in said plant. 

Claim 22: 

One of the detectors (sensor 103) in Yoneda detects a temperature. 
Claim 23: 

One of the detectors (sensor 101) in Yoneda detects pressure 
Claim 23: 

One of the detectors (sensor 1 05) in Yoneda detects a level. 
Claim 26: 

The combined system of Yoneda and Lamensdorf comprises at least a second detector in 
said plant, said second detector in communication with at least one battery-powered radio 
frequency spread spectrum transmitter, the second detector detecting temperature. 

Claims 27 and 29: 
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One of the detectors (sensor 104) in Yoneda detects emission (gas). 
Claim 28: 

No adsorption sensor is disclosed in Yoneda. However, it would have been obvious to 
one skilled in the art to use an adsorption sensor in the combined system of Yoneda and 
Lamensdorf as desired depending on its applicability. 

Claims 30 and 31: 

The level sensor 105 is position in communications with a valve and the pressure sensor 
101 is position in communication with a pipe. One skilled in the art would have readily 
recognized that they would be positioned in communication with a pipe enclosure or a valve 
stuffing box enclosure if there are enclosures associated with the pipe of the valve. 

•.*7»llp/..-" - 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Anderson, US Patent No. 5,676,712. 

Van derLely rial., US Patent No. 5,272,997. M " " '"' 

,. , i., 

Burack et al., US Patent No. 4,963,293. 
Guy et al., US Patent NO. 5,259,404. 
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6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Julie Lieu whose telephone number is 571-272-2978. The 
examiner can normally be reached on Mon-Fri 9AM-6PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey Hofsass can be reached on 571-272-2981. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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Primary Examiner 
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